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Court of Appeals of the District of Colombia. 


No. 3016. 


H. Robert Fowler, Appellant, 
vs. 

Maurice Splain, etc., et al. 


a 


Supreme Court of the District of Columbia. 

Habeas Corpus, No. 654. 

H. Robert Fowler, Petitioner, 

Maurice Splain Marshal of the United States in and for the Dis- 
tnct of Columbia, and Anson S. Taylor. Commissioner of the 
United States in and tor the said District, Defendants. 

United States of America, 

District of Columbia, ss: 

Re it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
mgs bad, in the above-entitled cause, to wit: V 

1 Petition for Writs of Habeas Corpus and Certiorari. 

Filed February 25, 1916. 

In the Supreme Court of the District of Columbia. 

Habeas Corpus, No. 654. 

H. Robert Fowler, Petitioner, 
vs. 

? rarslli ] 1 ? f ,,1C United States in and for the Dis- 
l-‘ .. ^ Columbia, and Anson S. Taylor, Commissioner of the 
Lmted States in and for the said District, Defendants. 

The petitioner states as follows: 

1. He is a citizen of the United States and of the State of Illinois 
and a resident of the City of Harrisburg, in the said State. ’ 
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2. lie is unlawfully imprisoned and restrained of his liberty by 
the defendant, Maurice Splain, the Marshal of the United States of 
America in and for the District of Columbia, and is now unlawfully 
detained by the said defendant. Marshal as aforesaid, in his custody 
in the said District of Columbia. 

3. The sole cause or pretense of the petitioner’s said imprisonment, 
restraint and detention by said defendant is as follows: 

In the District Court of the 1 nited States of America for the 
Southern District of New York, on. to wit, the 28th day of Decem- 
l>er, A. D. 1015, there was returned against the petitioner and others 
a certain indictment, a true copy whereof, marked Exhibit A, 

2 is hereto annexed and made part hereof; and on the said in¬ 
dictment there was issued out of the said District Court a cer¬ 
tain warrant, a true copy whereof, marked Exhibit B, is hereto an¬ 
nexed and made part hereof: and to and upon the said warrant 
Thomas D. McCarthy, the Marshal of the United States in and for 
the Southern District of New York, duly returned that he was unable 
to find the petitioner within the said Southern District of New York. 

Thereafter and thereupon a complaint of John E. Laskey, Esquire, 
Attorney of the United States in and for the District of Columbia, by 
one of his assistants, based upon the said indictment and warrant 
aforesaid, was made before and presented to the defendant, Anson S. 
Taylor, a United States Commissioner in and for the said District of 
Columbia, who thereupon issued his warrant addressed to the de¬ 
fendant. Splain. Marshal as aforesaid, and commanding him to ap¬ 
prehend the petitioner and produce his body before the defendant 
Taylor. Commissioner as aforesaid, which the said defendant Splain 
thereupon and in obedience to the said last mentioned warrant did; 
whereupon the petitioner demanded a hearing in the premises, 
which was had by the said defendant. Taylor, Commissioner as afore¬ 
said. upon and at which hearing the said indictment and warrant 
were offered and introduced in evidence in support of the averments 
of the said complaint, and the identity of the petitioner as the person 
therein named was admitted, and no other or further testimony was 
offered in the premises; whereupon the petitioner moved that he be 
discharged by the said defendant Taylor. Commissioner as aforesaid, 
upon the following grounds, namely: First, That the said in- 

3 diet men t charges upon the petitioner no offense against the 
United States; Second. That the said indictment does not 

sufficiently, or at all, allege the commission hv the petitioner of an 
offense committed in the Southern District of New York; and 
Third, That the said indictment does not contain allegations suffi¬ 
cient to show that the petitioner is probably guilty of the offense sup¬ 
posed to l>e charged by the said indictment, and no testimony to that 
effect had been given before the said defendant Tavlor. Commis¬ 
sioner as aforesaid. But the said defendant Taylor, Commissioner as 
aforesaid, overruled the said motion of the petitioner and held him 
to answer to the said indictment, upon the complaint aforesaid, and 
ruled and ordered that the petitioner l>e committed to the custody of 
the defendant Splain. Marshal as aforesaid, or that he give bail for his 
appearance before the said District Court of the United States for 
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the Southern District of New York, according to the form of the 
statute in such case made and provided; and the petitioner declining 
to give hail as aforesaid, the said defendant Taylor, Commissioner as 
aforesaid, thereupon issued a warrant of commitment of the peti¬ 
tioner to the custody of the defendant Splain, Marshal as aforesaid, 
for removal tothesaid Southern District of New York, according to the 
form of the statute in such case made and provided, and the said de¬ 
fendant Splain now has the petitioner in his custody, under and in 
conformity to the said warrant of commitment of the said defendant 
Taylor, Commissioner as aforesaid. 


4. The said indictment does not sufficiently, or at all, charge the 
petitioner with any offense against the United States, or any 
4 law thereof, nor was there before the said defendant Taylor, 
Commissioner as aforesaid, sufficient or any testimony tending 
to show that the petitioner is prohahlv guiltv of the offense, if any, 
supposed to be charged by the said indictment. Wherefore, the said 
* * ,. . * , , ^ ner as aforesaid, was wholly without 

jurisdiction or authority in the premises, and all and everv of his acts 
in respect thereof were and are null, void and of none effect in law, 
and the imprisonment, restraint and detention of the petitioner as 
aforesaid are, accordingly, unlawful. 

W here fore t Tie petitioner prays that a writ of habeas corpus issue 
directed to the said defendant Maurice Splain, Marshal as aforesaid, 
or to such other person as may have the petitioner in custody, com¬ 
manding him to bring the body of the petitioner before this court 
forthwith, to the end that Ids imprisonment, restraint and detention 
as aforesaid may be duly inquired of, and that he may l>e therefrom 
and thereof discharged; and that, in aid thereof, a writ of certiorari 
issue directed to the said defendant Anson S. Tavlor, Commissioner 
as aforesaid, commanding him to return forthwith to this court all 
proceedings before him against the petitioner in the premises. 


HENRY E. DAVIS, 


H. ROBERT FOWLER, Petitioner. 


A ttomey for Petitioner. 


District of Columbia, ss: 

Before me, a Notary Public in and for the District aforesaid 
5 personally appeared II. Robert Fowler, who, l*dng by me first 
duly sworn, deposes and says, that he has read the foregoing 
petition bv him subscribed and knows the contents therof. and that 
the matters and things therein stated of his knowledge are true, and 
those stated on information and belief he believes to be true. 

H. ROBERT FOWLER. 

Subscribed and sworn to before me this 25th day of February, 
A.. D. 1916. 

Cseal.] CLARA M. REICHENBACH, 

Notary Public, D. C. 
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District Court of the United States of America for the Southern 

District of New York. 

At a Stated Term of the District Court of the United States of Amer¬ 
ica for the Southern District of New York, begun and held in the 
City and County of New York within and for the District afore¬ 
said, on the first Tuesday of September, in the year of our Lord 
one thousand nine hundred and fifteen, and continued by orders 
of the said Court, dated respectively the second day of Octol>er. one 
thousand nine hundred and fifteen, the twenty-eighth day of 
October, and the first day of December, one thousand nine hundred 
and fifteen, and bv adjournment to and including the twenty- 
eighth day of Deceml>er, one thousand nine hundred and fifteen. 

6 Southern District of New York, ss: 

The Grand Jurors of the United States of America, within and for 
the District aforesaid, on their oath present, that heretofore, to-wit, 
during the year nineteen hundred and fifteen, and for some time 
prior thereto, and up to and including the date of the filing of this in¬ 
dictment. a large number of individuals, co-partnerships and corpora¬ 
tions. hereinafter called “manufacturers” were engaged in various 
States in the United States in the producing and manufacture of 
munitions of war. and of military and naval stores, and of rifles, 
cannon, and other weapons of war and parts thereof and appliances 
used in connection therewith, shells, cartridges, projectiles, gun¬ 
powder and other explosives and other ammunition, parts thereof, ma¬ 
terials used in the manufacture of and appliances used in connection 
therewith, locomotives, cars, automobiles, aeroplanes, and other ve¬ 
hicles of transportation, parts thereof and appliances used in connec¬ 
tion therewith, building and railroad materials and other articles of 
many kinds, all of which were of a character adapted for use in war 
on land or at sea: that the said manufacturers so produced and 
manufactured said articles for the sole purpose of immediate sale 
and shipment in trade and commerce with Great Britain, Prance, 
Russia, Italy and other foreign nations: that the said manufacturers 
were engaged in the business of delivering and shipping said articles 
to persons, partnerships, corporations and organized bodies of men 
from the state in which they were so produced or manufactured to 
and through the Port of New York and other ports of the United 
States and thence to said foreign countries; and that divers 

7 persons, partnerships, corporations and organized bodies of 
men other than said manufacturers were also engaged in so 

delivering, shipping and transporting such articles from states of the 
United States to said foreign countries; that the said manufacturers 
and other persons, partnerships, corporations and organized bodies of 
men so engaged in foreign trade and commerce, as aforesaid, em¬ 
ployed large numbers of men both in the producing and manufacture 
of said articles and in the selling, shipping and transporting of them 
in the aforesaid foreign trade and commerce and said articles were 
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continuously moved in said foreign trade and commerce; that the 
said articles, when it was necessary or convenient so to do in order to 
bring them to a suitable port for shipment, were continuously moved 
from one state of the United States to other states; that all of the 
names and localities of said manufacturers and said other parties so 
engaged in foreign trade and commerce, as aforesaid, and the times, 
amounts and routes of such shipments and transportations are not 
known to the Grand Jurors aforesaid and are so numerous as to pre¬ 
clude their enumeration in this indictment. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do fur¬ 
ther present, that on the first day of May in the year one thousand 
nine hundred and fifteen, and continuously thereafter, until and in¬ 
cluding the date of the filing of this indictment, Franz Rintelen, alias 
Fred Hansen, alias Miller, alias Muller, alias Fdward V. Casche, alias 
Edward V. Gates, David Lamar, alias Lanauer, alias David IT. Lewis, 
Frank Buchanan, Jacob C. Taylor, IT. Robert Fowler, Frank S. Mon- 
nett, Herman Schulteis and Henry B. Martin, hereinafter 

8 called the “defendants” and divers other persons whose names 
are to the Grand Jurors unknown, each of whom well knew 

the facts as to said foreign commerce hereinbefore stated and alleged, 
at and within the said Southern District of New York and within the 
jurisdiction of this Court, unlawfully did knowingly and wilfully en¬ 
gage in a conspiracy to restrain the aforesaid foreign trade and com¬ 
merce and to restrain, binder and prevent the transportation of said 
articles 1 , in said foreign trade and commerce so far as, and at such 
times, places, and as to such of said articles and in such ways as they 
might thereafter be able so to do, and to restrain, prevent and binder 
the producing or manufacture of said articles for the sole purpose of 
restraining, preventing and hindering the shipment and transporta¬ 
tion in foreign trade and commerce of such of said articles and in 
such ways and at such times and places as they might be able so to do; 
that the purpose and object of said conspiracy was not confined to 
any particular articles, times, places, ways and means, but the said 
defendants conspired and intended, at any time or place, and by any 
ways or means (some of which were not definitely determined upon 
by said defendants') to restrain, prevent and hinder such shipments 
in foreign trade and commerce; and the particular articles, times, 
places, ways and means determined upon by said defendants are not 
known to the Grand Jurors aforesaid; that among the divers means 
and methods bv which the objects of said conspiracy were intended 
by the defendants to be accomplished were the following: 

1. Instigating and causing strikes and walkouts among the work¬ 

men employed at the plants and factories of the aforesaid 

9 manufacturers so as to prevent and hinder the aforesaid manu¬ 
facture, and thereby to restrain the shipping and transporta¬ 
tion of said articles in said foreign trade and commerce; 

2. Instigating and causing strikes and walkouts among workmen 
and employees of said persons, partnerships, corporations and or¬ 
ganized bodies of men other than said manufacturers engaged in 
foreign trade and commerce as aforesaid, employed in the 
shipping and transporting of said articles so as to restrain the said 
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shipping and transporting thereof in said foreign trade and com¬ 
merce ; 

^ ^ -°li ( station, persuasion and exhortation, and by 
the preparation, sending, mailing and distribution of circulars, pam¬ 
phlets, letters, telegrams, newspaper particles and other printed and 
written matter, the aforesaid workmen to quit the employment of 
the aforesaid manufacturers and thereby to restrain, hinder and pre¬ 
vent in whole or in part the operation of said plants for the purpose o^ 
restraining the shipment and transportation of said articles in said 
foreign trade and commerce; 

4. Inducing by solicitation, persuasion and exhortation and by 
preparation, sending, mailing and distribution of circulars, pam¬ 
phlets. letters, telegrams, newspaper articles and other printed and 
written matter, the aforesaid workmen to leave tho employ of the 
aforesaid persons, partnerships, corporations and organized lxxlies of 
men other than said manufacturers, engaged in said foreign trade 
and commerce as aforesaid, for the purpose of restraining, hindering 
and preventing in whole or in part the shipping and transporting of 
said articles in the aforesaid foreign trade and commerce: 


10 


o. Bril »ing and distributing money among divers officers 
and persons in charge and control of various labor organiza¬ 
tions to induce the said officers and persons in control and charge of 
said labor organizations to cause the members of said organizations 
who were or might be employed by the said manufacturers or by the 
said other persons, partnerships, corporations and organized liodies 
of men engaged in foreign trade and commerce .as aforesaid to leave 
their employment and to bring about strikes and walkouts among the 
said members of the said labor organizations and thereby to restrain, 
prevent and binder in whole or in part the producing and manufac¬ 
ture. and the expected shipment and transportation in said foreign 
trade and commerce of said articles. 


f>. By divers other means and methods not specifically determined 
upon by said defendants but to l>e decided upon hv them as occasion 
might arise, all calculated in furtherance of and to effectuate the 
object of said conspiracy. 

And so the Grand Jurors aforesaid, upon their oath aforesaid, do 
sav and present that the said defendants Franz Bintelen. alias Fred 
Hansen, alias Miller, alias Muller, alias Edward V. Gasche, alias 
Edward V. Gates. David Lamar, alias Lanauer. alias David IT. Lewis, 
Frank Buchanan. Jacob C. Tavlor. IT. Robert Fowler. Frank S. Mon- 
nett. Herman Sehulteis and Henry B. Martin, and said divers other 
persons whose names are to the Grand Jurors unknown, on the said 
fir.«t day of May in the year one thousand nine hundred and fifteen, 
and continuously thereafter to and including the date of the filing of 
this indictment at and within the Southern District of New 
11 York and within the jurisdiction of this Court, in the manner 
and form aforesaid set forth, unlawfully did knowingly and 
wilfully engage in a conspiracy in restraint of the aforesaid trade and 
commerce with the aforesaid foreign nations; against the peace of the 
United States and their dignity and contrary to the form of the stat- 





H. ROBERT FOWLER VS. MAURICE SPLAIN, ETC., ET AL. 


7 


ute of the United States in such case made and provided. (Act of 
July 2, 1890, 26 Stat, 209.) 

H. SNOWDEN MARSHALL, 

United States Attorney. 

To the Marshal of the United States for the Southern District of New 

York, and to his deputies, or any or either of them: 

Whereas, at a District Court of the United States of America for 
the Southern District of New York, in the Second Circuit, begun and 
held at the Borough of Manhattan, in the City of New York, within 
and for the District and Circuit, aforesaid, on the 28th day of De¬ 
cember in the year of our Lord one thousand nine hundred and 
fifteen the Grand Jurors in and for the said District and Circuit, 
brought into the said Court a true Bill of Indictment against Franz 
Rinetlen, alias Fred Ilansen, Alias Miller, Alias Muller, alias Ed¬ 
ward V. Gasche, alias Edward V. Gates, David Lamar, alias Lanauer, 
alias David TT. Lewis, Frank Buchanan, Jacob C. Taylor, TT. Robert 
Fowler, Frank S. Monnett, Herman Schulteis and Henry B. Martin 
for having, on the first day of May 1915 and continuously thereafter, 
until and including the filing of this indictment, unlawfully 
12 did knowingly and wilfully engage in a conspiracy to restrain 
foreign trade and commerce and restrain, hinder and prevent 
the transportation of articles in foreign trade and commerce in Eola¬ 
tion of the Act of July 2, 1890, 26 Stat. 209, commonly known and 
called the Sherman Anti-Trust Law, as by said Indictment, now re¬ 
maining on file and of record in the said Court, may more fully ap¬ 
pear; to which Indictment the said Franz Rintelen. Alias Fred Han¬ 
sen, Alias Miller, Alias Muller, alias Edward V. Gasche, alias Ed¬ 
ward V. Gates, David Lamar, alias Lanauer, alias David TL Lewis. 
Frank Buchanan, Jacob C. Taylor, TL Robert Fowler, Frank S. Mon- 
nett, Herman Schulteis and Henry B. Martin have not yet appeared 
or pleaded. 

Now, therefore, you are hereby commanded, in the name of the 
President of the United States of America, to apprehend the said 
Franz Rintelen, alias Fred Hansen, alias Miller, alias Muller, alias 
Edward V. Gasche, alias Edward Y. Gates, David Lamar, alias 
Lanauer, alias David TT. Lewis, Frank Buchanan, Jacob C. Taylor, 
H. Robert Fowler. Frank S. Monnett, Herman Schulteis and Henry 
B. Martin and them bring before the said Court at the U. S. Court 
and Post Office Building in the City of New York, to answer the In¬ 
dictment aforesaid. 

Witness, the Honorable Charles M. Hough, Judge of the District 
Court of the United States for the Southern District of New York, at 
the Borough of Manhattan, in the City of New York, the 29th day of 
December in the year of our Lord one thousand nine hundred and 
fifteen. 

[seal.] ALEX. GILCHRIST, Jr., Clerk. 

H. SNOWDEN MARSHALL, 

U. S. Attorney. 



8 


n. ROBERT FOWLER VS. MAURICE SPLAIN, ETC., ET AL. 


13 A true copy of the original Bench Warrant issued on De¬ 
cember 29th, 1915. 

Dated Deoeml>er 29th, 1915. 

(Signed) ALEX. GILCHRIST, Jr., Clerk. 

United States of America, 

Southern District of New York, ss: 

I, Thomas D. McCarthy, I nited States Marshal for the Southern 
District of New York do hereby certify that T am unable to find the 
within named defendants Frank Buchanan, II. Robert Fowler, Her¬ 
man Schulteis and Henry B. Martin within the Southern District of 
New York. 

Dated New York. December 29th. 1915. 

(Signed) THOMAS D. McCARTHY. 

I nited States Marshal for the South¬ 
ern District of New York. 


Writ of Habeas Corpus. 
Issued February 25, 1916. 


The President of the United States to Maurice Splain, U. S. Marshal, 

Dist. of Columbia, Greeting: 

You are hereby commanded to have the body of II. Robert 
Fowler detained under your custody, as it is said, together 
14 with the day and cause of his being taken and detained, bv 
whatever name he may he called in the same, before the Hon¬ 
orable Ashley M. Gould one of the Justices of the Supreme Court of 
the District of Columbia, in Circuit Court No. 1 United States Court 
House. City of Washington (immediately). after the receipt of this 
writ, to do and receive whatever shall then and there be considered 
of in his behalf, and have then and there this writ. 

Witness. The Honorable J. Harry Covington, Chief Justice of said 
Court, the 25th dav of Feb’y, A. D] 1916. 

[seal.] J. r. young, Clerk, 

By F. W. SMITH. 

Assistant Clerk. 


Marshal’s Return. 

Sendee accepted Feb. 25, 1916. 

MAURICE SPLAIN, 

U. S. Marshal, D. C. 

R. 
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Writ of Certiorari. 

Issued February 25, 1916. 

* * * * * * * 

The President of the United States to Anson S. Taylor, U. S. Com¬ 
missioner, Greeting: 

15 For sufficient reasons shown by the petition in this case 

you are hereby commanded to certify and send to this Court, 
immediately, your proceedings in the above-entitled cause with all 
things touching the same, as fully and entirely as it remains before 
you, by whatsoever names the parties may be called in said proceed¬ 
ings, together with this writ, that said Court may cause to be done 
what of right ought to be done in the premises. 

\\ itness. the Honorable J. Ilarrv Covington, Chief Justice of said 
Court, the 25th day of Feb’y, A. 1). 1916. 

[seal.1 ' " J. R. YOUNG, Ckrk, 

By F. W. SMITH, 

Assistant Clerk. 

Marshal’s Return. 

Served Anson S. Taylor, personally. Feb. 25, 1916. 

MAURICE SPLAIN, Marshal. 

S. 


Return to Writ of Habeas Corpus. 


Filed March 3, 1916. 

* * * * * * * 

I. Maurice Splain, Marshal of the United States in and for the 
District of Columbia, hereby make return to the writ of habeas corpus 
herein as follows: r 

T received the said H. Robert Fowler in custody, on the 
16 twenty-fifth day of February, A. D., 1916, by virtue of a com¬ 
mitment duly issued to me as United States Marshal in and 
for the District of Columbia, by Anson S. Taylor, United States Com¬ 
missioner in and for the said District, a copy of which said commit¬ 
ment is annexed hereto and marked '‘Exhibit A,” and T retained the 
custody of the said TL Robert Fowler under the said commitment 
until he was released on a recognizance in the sum of five thousand 
dollars entered into in this cause on the said twenty-fifth day of Feb¬ 
ruary, 1916. 

MAURICE SPLAIN, 

Marshal of the United States in and for 

the District of Columbia. 

I, Maurice Splain, do solemnly swear that I am the Marshal of the 
United States in and for the District of Columbia; that I have read 
2—3016a 
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the foregoing return and know the contents thereof, and that the 
statements therein made are true. 

MAURICE SPLAIN. 

Subscribed and sworn to before me this 3d day of March, 1916. 
[seal.] JOHN R. YOUNG, Clerk. 


17 Final Mittimus. 

United States of America, 

District of Columbia, ss: 

The President of the United States of America to the Marshal of the 
District of Columbia, and to the keeper of the jail of the said Dis¬ 
trict, Greeting: 

Whereas. IT. Robert Fowler. Herman Schulteis and Henry R. 
Martin have been arrested upon the oath of George W. Lilian] for 
having, on or about the find day of May 191,1. in said Southern Dis¬ 
trict of New York, in violation of the Act of Julv 2. 1S90. 26 Stat¬ 
utes 209 of the United States, unlawfully, knowingly and wilfully 
engage in a conspiracy, and did confederate and agree to restrain 
foreign trade and commerce, and to hinder, prevent and restrain the 
transportation of munitions of war. and other merchandise from the 
Port of New 1 ork, to foreign Ports and countries: and have been 
indicted therefor, with others, on the twenty-ninth day of December, 
A. D. 1915, at the Southern District of New York, and a bench war¬ 
rant issued for their arrest in the District of Columbia. 

And, after an examination being this day had hv me, it appear¬ 
ing to me.that said offense had been committed, and probable cause 
being shown to believe said parties named committed said offense as 
charged. I have directed that said parties be held to bail each in the 
sum of $5,000—to appear at the first dav of the next term of the 
District Court of the United States for the Southern District 
IS of New York, on March 7. 1916, 10 A. M. at New York and 
from time to time thereafter to which the case may be con¬ 
tinued and they having failed to give the required bail: 

Now these are therefore, in the name and by the authority afore¬ 
said. to command you. the said Marshal, to commit the said parties 
herein named to the custody of the Keeper of said Jail of District of 
Columbia and to leave with said Jailer a certified copy of this writ- 
and to command you. the Keeper of said Jail of sau] Count>/. to re¬ 
ceive the said parties prisoner of the United States of America into 
vour custody, in said Jail, and them there safely to keep until’they 
be discharged bv due course of law. 

In witness whereof. I have hereto set my hand and seal at mv office 
in said District, this 25th day of February A. D. 1916. 

[seal.] a. S. TAYLOR, 

United States Commissioner for said 

District of Columbia. 
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Return. 


Received this Mittimus with the within named Prisoners, on the 
25 day of February A. D. 1916, and on the same day they were ad- 
mitt ed to bond by Justice Gould. 

Dated Februarv 26, 1916. 

MAURICE SPLAIN, 

United States Marshal , District of Columbia, 

By J. F. SPLAIN, Deputy. 

19 Writ of Habeas Corpus. 

* * * * * * * 

The President of tbe United States to Maurice Splain, U. S. Marshal, 
Dist. of Columbia, Greeting: 

You are hereby commanded to have tbe body of IT. Robert Fowler 
detained under your custody, as it is said, together with the day and 
cause of his being taken and detained, by whatever name he may be 
called in tbe same, before the Honorable Ashley M. Gould one of the 
Justices of the Supreme Court of the District of Columbia, in Circuit 
Court No. 1 United States Court House. City of Washington (im¬ 
mediately). after tbe receipt of this writ, to do and receive whatever 
shall then and there be considered of in his behalf, and have then and 
there this writ. 

Witness, Tbe Honorable J. Harry Covington. Chief Justice of said 
Court, this 25th day of Feb’v, A. I). 1916. 

[seal.] ' J. R. YOUNG, Clerk, 

By F. W. SMITH, 

Assistant Clerk. 

Return to Writ of Certiorari. 


Filed March 6, 1916. 

* * * * * * * 


I, Anson S. Taylor, United States Commissioner in and for 
20 the District of Columbia, in response to the writ of certiorari 
heretofore issued to me in the above entitled cause, do here¬ 
with transmit a copy of the records and proceedings in the case of 
the L T nited States against IT. Robert Fowler, No. 386, depending be¬ 
fore me upon complaint for removal to the United States District 
Court for the Southern District of New York, being the whole of said 
record and proceedings, and the originals thereof having heretofore 
been transmitted to tbe Supreme Court of the District of Columbia. 

Tn testimony whereof, I have hereunto set my hand and official seal 
to these presents, this 4th dav of March, 1916, at Washington, D. C. 
[seal.] A. S. TAYLOR, 

U. S. Commissioner. 


JOHN E. LASKEY, 

United States Attorney, D. C., 

By ARCHER. 
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Affidavit. 


United States of America, 

District of Columbia, ss: 


Before me. Anson S. Tavlor a United States Commissioner for the 


District of Columbia, personally ap|>eared this day George W. Lillard 
who being first duly sworn, deposes and says that on or about the 
First day of May A. D. 1015 at the Southern District of New York 
H. Robert Fowler. Herman Schulteis and Tlenrv B. Martin in viola¬ 
tion of the Act of Congress of July 2, 1X90. 20 Stats. 200 of the 
l nited States, did unlawfully, knowingly and wilfully and 
21 corruptly engage in a conspiracy and did confederate and 
agree to restrain foreign trade and commerce and to hinder, 
prevent and restrain the transportation of munitions of war and other 
merchandise from the Port of New York to foreign ports and 
countries, and have been indicted therefor on the 20th day of De¬ 
cember. 1015 at the Southern District of New York and a bench war¬ 


rant issued for their arrest in the District of Columbia. 

Deponent further says that he has reason to believe and does be¬ 
lieve that said TT. Robert Fowler. Herman Schulteis and Tlenrv B. 
Martin, are the identical persons named in said indictment and are 
at present in the District of Columbia. 

(Deponent’s signature.) GEO. W. LILLARD. 


Sworn to before me. and subscribed in my presence, this 30th day 
of December A. D. 1015. 

[seal.] A. S. TAYLOR, 

l J nited States Commissioner as Aforesaid. 


22 T Yarrant to Apprehend . 

The President of the T nited States of America to the Marshal of the 

I nited States for the District of-. and to his Deputies or any 

or either of them: 

Whereas, George W. Lillard has made complaint in writing under 
oath before me, the undersigned, a T'nited States Commissioner for 
the District of Columbia charging that TT. Robert Fowler. Herman 
Schulteis and Henry B. Martin late of New York County, in the 
State of New York did, on or about the first day of Mav A. D. 1015, 

at-in said District, in violation of the Act of July 2, 1X00, 26 

Stats. 200 of the T nited States, unlawfully, knowingly and wilfully 
did engage in a conspiracy to restrain foreign trade and commerce 
and to hinder prevent and restrain the transportation of munitions 
of war from the port of New Y ork to foreign ports and countries, 
contrary to the form of the statute in such cases made and provided, 
and against the peace and dignity of the United States of America. 

Now, therefore, you are hereby commanded, in the name of the 
President of the United States of America, to apprehend the said H. 


I 
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Robert Fowler, Herman Schulteis and Henry B. Martin wherever 
found in your District, and bring their bodies forthwith l>efore me or 
any other Commissioner having jurisdiction of said matter, to answer 
the said complaint, that they may then and there be dealt with ac¬ 
cording to law for the said offense. 

Given under my hand and seal this 30th dav of December A. D. 
1915. 

[seal.] A. S. TAYLOR, 

United States Commissioner as Aforesaid. 

23 Return. 

Received this warrant on the 31st day of December 1915 at Wash¬ 
ing-ton, D. C. and executed the same by arresting the within named 
Herman Schulteis, TT. Robert Fowler, and Henry Martin at Wash¬ 
ington, D. C. on the 31st day of December 1915. and have their 
bodies now in court, as within I am commanded. 

MAURICE SPLAIN, 

U. S. Marshal , 
Per E. J. WEAVER, Deputy. 

31st. day of December 1915. 


Recognizance for Appearance Before a Commissioner. 

United States of America, 

District of Columbia, ss: 

Be it. remembered. That on this 31st day of December A. D. 1915, 
before me, a United States Commissioner for the said District of Co¬ 
lumbia. personally came H. Robert Fowler. Principal and George 
M . Ray. as surety and jointly and severally acknowledged themselves 
to owe the United States of America the sum of Five Thousand Dol¬ 
lars. to be levied on their goods and chattels, lands and tenements, if 
default be made in tbe condition following, to-wit: 

The condition of this Recognizance is such, that if the said H. 
Robert Fowler shall personally appear before me. Anson S. 
24 Taylor, a United States Commissioner as aforesaid, at my 
office. 1413 H Street, N. W.. in tbe Citv of Washington, and 
District aforesaid, on tbe 20th day of January A. D. 1910. at 2 o’clock 
P. M. and from time to time thereafter, to which the case may he 
continued, then and there to answer tbe charge of having, on or about 
the First dav of May A. D. 1915. within the Southern District of 
N. Y.. in violation of tbe Act of Congress of July 2. 1890. 20 Statutes 
209 of tbe United States, unlawfully, knowingly and wilfully engage 
in a conspiracy and did confederate and agree to restrain foreign 
trade .and commerce, and to binder, prevent and restrain tbe trans¬ 
portation of munitions of war and other merchandise from the Port 
of New York, to foreign Ports and countries: and has been indicted 
therefor with others, on the 29th day of December, 1915. at the 
Southern District of New York, and a bench warrant issued for his 
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arrest in the District of Columbia, and then and there abide the order 
of the said Commissioner, and not depart from said District without 
leave, then this Recognizance to he void, otherwise to remain in full 
force and virtue. 

H. ROBERT FOWLER. [seal.1 
GEORGE W. RAY. [seal.] 

Taken and acknowledged l>efore me on the dav and vear first above 
written. 

f SEAL -l . A. S. TAYLOR, 

United States Commissioner as A foresaid. 


25 


On Application for Removal of the. Movants Hereinafter 

Named. 


Before Anson S. Taylor. Esq.. United States Commissioner in and 

for the District of Columbia. 

* * ***** 

Come now TT. Robert Fowler. Herman Solnilteis and TTenrv B 
.Martin defendants named in (lie indictment in the above entitled 
cause, by their attorney, and severally move that thev be discharged 
upon the following grounds: 

r j T !' C .wi'd indictment charges upon the Movants, named as de- 
fondants therein, no offense against the United States. 

2. The said indictment does not sufficiently, or at all allege the 
commission by the movants, defendants as aforesaid, or anv oft hem 
^ committed in the Southern District of New York 
i ' . f? ,d nv,, °tment does not contain a 1 legations snlTieient to 

show that the movants, defendants as aforesaid, or anv of them, are 
probahh ymlt v of the offense supposed to be charged hv the said in¬ 
dictment. and no testimony to that effect has been given herein 

HENRY E. DAVTS, 
Attorney for Movants. 


2 fi 


Final Mittimus. 


I xi ted States of America. 

District of Cohmbia, ss: 

Tim President of the United States of America to the Marshal of the 

District of Columbia, and to the keeper of the jail of the «aid D s- 
tnct. Greeting: 

Whereas. TT. Robert Fowler. Herman Sehulteis and TTenrv B Mnr 
tin have been arrested upon the oath of Ceorge W T.illard for having 
on or about the first day of May 1915. in said CE District *f 
NewJS ork in violation of the Act of Julv 2. 1S90 off statutes 9()9 n f 
the T n,ted States, unlawfully, knowingly and wilhillv en^e fn „ 
conspiracy, and did confederate and agree to restrain foreign trade 
and commerce, and to hinder, prevent and restrain the transportation 
of munitions of war. and other merchandise from the Port of New 
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York, to foreign Ports and countries; and have been indicted there¬ 
for, with others, on the twenty-ninth day of December, A. D. 1915, 
at the Southern District of New York, and a l>ench warrant issued 
for their arrest in the District of Columbia. 

And after an examination being this day had by me, it appearing 
to me that said offense had been committed, and probable cause being 
shown to believe said parties named committed said offense as 
charged, I have directed that said parties be held to bail each in the 
sum of $5,000 to appear at the first day of the next term of the Dis¬ 
trict Court of the United States for the Southern District of 
27 New \ ork, on March 7, 1910, 10 A. M. at New York and from 
time to time thereafter to which the case may lie continued 
and they having failed to give the required bail: 

Now these are therefore, in the name and bv the authority afore¬ 
said, to command you. the said Marshal, to commit the said parties 
herein named to the custody of the Keeper of said .Tail of District of 
Columbia and to leave with said Jailer a certified copy of this writ; 
and to command you, the Keeper of said Jail of said County, to re¬ 
ceive the said parties prisoner of the United States of America, into 
vour custody, in said Jail, and them there safely to keep until thev he 
discharged by due course of law. 

In witness whereof. T have hereto set my hand and seal at mv 
office in said District, this 25th day of February A. D 1010 
[seal.] A.'S. TAYLOR, 

United States Commissioner for said District of Columbia. 


Return. 

Received this mittimus with the within named Prisoners, on the 
25 day of February A. D. 1910, and on the same day they were ad¬ 
mitted to bond by Justice Gould. 

Dated February 26, 1916. 

MAURICE SPLAIN, 
United States Marshal, District of Columbia 

By J. F. SPLAIN, Deputy. 

28 Order of Court. 

Filed May 19, 1916. 

* * * * * * * 

It is by the Court this 19th day of May, 1916, ordered that the 

transcript of proceedings before United States Commissioner Anson 
S. Taylor, including the affidavit, warrant, recognizances and mitti- 

™°A-PJ e V n ‘J 10 ?l!! ,rc ™ e J ourt of the District Columbia on March 
3,1916, Criminal No. 31,611, conspiracy, United States vs H Robert 

Fowler Herman Sehulteis, and Henry B. Martin, and the certified 
copy of the indictment found by the Grand Jury in the District Court 
of the United States for the Southern District of New York on De¬ 
cember 28, 1915, against Franz Rintelen, alias Fred Hansen, alias 
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Miller, alias Muller, alias Edward V. Gasche, alias Edward V. Gates, 
David Lamar, alias Lanaeur, alias David II. Lewis. Frank Buchanan, 
Jacob C. Taylor, II. Rol>ert Fowler, Frank S. Monnett, Herman 
Schulteis and Henry B. Martin, and the certified copy of the bench 
warrant based on said indictment, issuing out of the District Court 
of the I nited States for the Southern District of New York for the 
said defendants named in said indictment, be. and the same are 
hereby made a part of the record in each of the habeas corpus proceed¬ 


ings above entitled and numbered. 


ASHLEY M. GOULD, 

Associate Justice. 


I consent to the entry of the above order 
HENRY E. DAVIS, 

Attorney for Henry I>. Martin, II. Robert 

Fouler , and Herman J. Schulteis. 

-6 Motion to Discharge Petitioner. 

Filed July 18, 1916. 

* * * * * * * 

Comes now the petitioner, by his attorney, and. the return of the 
defendant."- notwithstanding, moves the Court that he be discharged 
from the custody of the defendant, Splain, Marshal of the United 
States in and for the District of Columbia, as in and by the petition 
herein prayed. 

HENRY E. DAVIS, 
Attorney for Petitioner. 


Order Remanding Petitioner. 

Filed July 21, 1916. 

* * ***** 

This cause coming on for consideration by the Court upon the 
petition, the writs of habeas corpus and certiorari issued thereupon, 
the returns to the said writs by the defendants. Maurice Splain, Mar¬ 
shal of the United States for the District of Columbia, and Anson S. 
lay lor, l nited States Commissioner in and for the District of Co¬ 
lumbia, respectively, and the motion thereupon by the petitioner that 
he l>e discharged from custody; and having been argued bv counsel 
and considered by the Court, it is this 21st day of July 1916 ad¬ 
judged and ordered that the said motion of the petitioner be, and the 
same is. denied; that the said writ of habeas corpus be, and the 
80 hereby is, discharged, and that the petitioner be, and he 

hereby is, remanded to the custody of the defendant Splain, 
Marshal as aforesaid. 

\ nc l^ ie Sa ^ P et itioner, in oj>en Court, pravs an appeal herefrom 
to the Court of Appeals of the District of Columbia, which is allowed, 
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and it is adjudged and ordered that, pending the said appeal, and the 
determination thereof, the petitioner be, and he hereby is, admitted 
to bail in the sum of Five Thousand Dollars, and that the penalty of 
the bond for costs on the said appeal be, and it hereby is, fixed at One 
Hundred Dollars, with leave to the petitioner in lieu of such bond to 
deposit with the Clerk of the Court the sum of Fifty Dollars in cash. 

ASHLEY M. GOULD, Justice. 

Memoranda. 

July 21, 1916.—1 Recognizance on appeal for appearance of defend¬ 
ant, filed. 

July 27, 1010.—Supersedeas bond for appeal to Court of Appeals, 
for $100, approved and filed. 

31 Designation for Record on Appeal. 

Filed August 8, 1916. 

******* 

The Clerk will please include the following in the transcript of Rec¬ 
ord on the Appeal in the above entitled cause: 

1. Petition and exhibits. 

2. Writ of Ilal >eas Corpus to respondent Splain. 

8. Writ of certiorari to respondent Taylor. 

V Return of respondent Splain. 

5. Return of respondent Taylor. 

\ Motion to discharge petitioner. 

Order dismissing writ of Habeas Corpus, etc. 

8. Memorandum of recognizance and bond on appeal. 

1. This designation. 

HENRY E. DAVIS, 
Attorney for Petitioner. 

Additional Designation for Record. 

Filed August 9, 1916. 

******* 

The Clerk will please add to the designation for record on appeal, 
in the above entitled cause heretofore filed, the following: 

10. Assignments of error. 

HENRY E. DAVIS, 

; Attorney for Petitioner. 

32 Assignments of Error. 

Filed August 9,1916. 

* * * * * * * ■ -j 

The Court erred as follows: 

1. In dismissing the writ of habeas corpus herein. 

3—3016a 




18 



II. ROBKRT FOWLER VS. MAURICE SPLAIX, ETC., ET AL. 

not discharging the petitioner from custody as prayed. 

o. In remanding the petitioner to custody. 

•1. In holding that the indictment described in and accompanying 
the petition charges the petitioner with any offense. 

o. In holding that the said indictment is good and sufficient to 
put the ]>etitioner to trial thereon. 

d. In not holding that the said indictment is so insufficient and 
defective as not to charge the petitioner with the offense intended and 
supposed thereby to he charged. 

7. In not holding the said indictment so insufficient and defective 
as to he in effect a nullity. 

8. In not holding the said indictment so insufficient and defective 
as not to warrant the removal of the petitioner for trial thereon. 

b. In holding the said indictment sufficient in either form or sub¬ 
stance to justify the removal of the petitioner for trial thereon. 

HENRY E. DAVIS, 
Attorney for Petitioner. 


33 


Supplementary Deny nation for Pccord on Appeal. 

Filed August 10. 1010. 


* 


* * * * 


* * 


I lie ( lerk will please include (lie following in the transcript of rec¬ 
ord in this cause, for the Court of Appeals of the District of Colum¬ 
bia. in addition to the papers of record designated by the attorney 
lor the petitioner: 

(1 ) Order ot May 10, 1010. that certain proceedings be made part 
of the record in the above-entitled cause. 


JOHN E. LASKEY, 

l nited States Attorney in and for the District of 

Col am hi/i, A ttorney for Respondents, 
Per M. C. VAN FLEET, 

Sp’l Ass’t U. S, A tty. 
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Supreme Court of the District of Columbia. 


Cnited States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of (lie Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 33 
both inclusive, to be a true and correct transcript of the record ac 
cording to directions of counsel herein filed, copies of which are 
made part of this transcript, in cause entitled Habeas Corpus No 
find, wherein II Robert Fowler is Petitioner and Maurice Splain 
Marshal of the Cnited States in and for the District of Columbia 
et al, are Defendants, as the same remains upon the files and of rec- 
ord m said Court. 
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In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 30th day of August, 1916. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk , 
By W. E. WILLIAMS, 

Assistant Clerk. 


Endorwd on cover: District of Columbia Supreme Court, No. 
I' 1 ; ”• , Kol,er ' Fowler, appellant, vs. Maurice Splain, etc., et al. 

Court of Appeals, District of Columbia. Filed Sep 11 1916 

Henry W. Hodges, clerk. 


